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On the Protection of & Limitations on Intellectual Property by
Competition Law

Zhang Guangliang

Abstract: Competition law is a fundamental law to maintain the principle of free competition
in market economy system. Intellectual property is right over creative achievements and industrial
commercial signs. In era of knowledge—based economy innovation becomes a more and more
important vehicles of competition. With more intensified market competition and new means of
competition some types of intellectual property which are unqualified to be protected by intellectual
property law may be protected by the competition law. As intellectual property may bring about
market dominance position and sometime intellectual property holder exercise its rights beyond
the scope thereof antitrust law should intervene. Therefore while providing protections to intellectual
property on one hand competition law restrains the exercise of the right so as not exceed the limits
of the law on the other to avoid adverse effects on the freedom of competition and innovation.

Keywords: competition; intellectual property; antitrust; limitations on rights
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