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stage of initiation, thus, they have to go through the stages
of manufacturing, imitating and following.

Thirdly, as far as the issue that SHANZHAI product
tries to avoid examination and authentication is concerned,
from the viewpoint of public interests, the relevant
authorities of the State should supervise it and not allows
it to enter into market. If the products in the market do
not have gorgeous packing, this is a question of business
concept and management. As long as the quality of such
product does not endanger people's lives and health, and
if there is no compulsory standard, it is not necessary
for all the cell phones to be made in conformity with the
gorgeous standard,

since he sees the annotation. Nevertheless, we should
know that the culture of China is very different, the more
profound the annotation is, the more academic an article
is. This is just the different of these two cultures. We must
obey the existing rules but cannot forget what we originally
have.

Guo He: Which criterion can be used to evaluate
the phenomenon of SHANZHAI?

The term of “SHANZHAI" (copycat) does not belong
to the field of legal terminology, so we cannot use the
framework of law to

not all the cell phones
can produce videos.
Products with plentiful
functions and low price
are not concerned
with question of
infringement of
intellectual property
rights.

Fourthly, with
respect to imitation
show, it actuaily not
concerned too much
with the question of
copyright. | was on the
show of “shi hua shi
shuo (telling the truth)”
once and imitated a
person’s voice and
moves when he is
walking, then, what
kind of copyright |
have infringed? If you
sing a singer’s song,
it is a question concerning the copyright of the writer not
the singer. As a matter of fact, imitation show is the most
original manifestation of SHANZHAI. Imitation itself has no
problem, and everybody begins from learning, China is so
and foreign countries make no exception, nevertheless,
imitation must be led by righteous rules.

Finally, | want to talk about standard and rules. The
current rules we have are established by the western
countries but not be the products and culture of our
country and the standard is different. The more classic of
an article, the more academic of its writer, and the more
academic of its writer, we can know whose products the
writer has cited. Not all of these should be annotated. |
used to teaching my students to follow the rules and they
had better o annotate an article on its pages so that the
reader gets to know the origins of a point of view ever

restrict it. Some parts
of its meanings belong
to torts and some parts
are totally falling into
the range of legitimacy.
Hence, when we adopt
the modern laws to
evaluate i, it is hard to
achieve a conclusion.
The former four
experts have mentioned
that there are several
illegal activities
and fields existing
in the SHANZHAI
phenomenon, however,
there are several
legitimate fields as
well. In my opinion, the
meaning of “SHANZHA!”
is more like a concept
in culturology, so it may
be not so appropriate
to evaluate it with the

system of law.

As far as some of the aspects of "SHANZHAI" is
concerned, or even when “SHANZHAI” phenomenon is not
so determined and formed, Whether or not to make the
market to play the game, then some kinds of regulations in
this field may be formed and may also be developed into
law.

Jin Haijun: Making SHANZHAI to form its own
rules in the market gaming

At present, there is no case concerning SHANZHAI
brought into action in the court, there is only one case
in customs concerning search and seizure of shanzhai
products. In my opinion, to be a legal issue, it first must be
competent to be a judicial case.
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From this perspective, SHANZHAI phenomenon is
currently has no relationship with law.

A more magnificent question is that if this
phenomenon continues to happen, whether or not we
should only apply existing rules and available regulation
to restrict it. As far as some of the aspects of “SHANZHAI”
is concerned, or even when “SHANZHAI" phenomenon
is not so determined and formed, Whether or not to
make the market to play the game, then some kinds of
regulations in this field may be formed and may also be
developed into law.

Under such circumstances, SHANZHAI, especially
the so-called SHANZHAI in the internet, to a large extent,
can be actually deemed as taking advantages of legal
loopholes, a kind of creation or even a kind of promotion
of system innovation. As a matter of fact, it urges people
to think about this question from the perspective of
legislation, judicature or other aspects.

Wu Ge: Four perspectives concerning SHANZHAI
phenomenon

According to my understanding, SHANZHAI culture
is an opportunity for civilians created by network.

Firstly, SHANZHAI culture has formed into a
phenomenon, surpassing the meanings like SHANZHAI
cellphone, SHANZHAI computer, and it does not refer
to the manufacturer of those products. It has become
the most influential terminology in the internet, it is the
phenomenon of network creation.

Secondly, as far as intellectual property rights
are concerned, SHANZHAI culture is the innovation of
network culture. When we do not decipher SHANZHAI
into a material but understand it into a culture, there is no
problem as infringing other people’s intellectual property
rights existing.

Thirdly, SHANZHAI phenomenon is forced to come
into being. When the spiritual and material products
produced by human beings are labeled with famous
trademark and sold in very expensive prices, they usually
appear in the forms under the protection of intellectual
property rights. Especially when the Chinese civilian
enjoy these material products with high technology and
new culture, they always pay expensive prices, therefore,
SHANZHAI is civilian opportunity created by network.

Fourthly, what is SHANZHAI culture? | think it is
innovation phenomenon developed by the internet.

Wang Tianfu: SHANZHAI has enlarged social
participation

SHANZHAI culture is a phenomenon of civilianization.
To be specific, it is civilianization of technology and
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consumption of commodities, including consumption of
commodities and consumption of culture. Moreover, a
larger background is that the society is richer, the spread
of knowledge and spread of technology is more extensive.

Qiu Feng: The advantages and disadvantages of
SHANZHAI culture

The markets of cities and rural areas are divided,
and the qualities between the commodities for export
and commodities for domestic sale of the same factory
are totally different, consequently, this provides the
SHANZHAI products a very big market and makes them
popular and prosperous.

In the past 30 years, shanzhailization is very serious.
The shanzhailization | referred to here does not indicate
that there is no creation, but an innovation which is
downward and not in pursuit of perfection, and a creation
with is totally based on instinct and in pursuit of short-term
interests.

For the group of entrepreneurs, including people
who are working in the field of culture and provide
cultural products as well as people who provide various
kinds of concepts and academic ideas, there is a kind
of SHANZHAI spirit in their deep hearts, which is a fatal
deficiency to the existence or renaissance of Chinese
culture.

Mao Yuansheng: SHANZHAI is the socialized
embodiment of the imitating and innovating activities

According to my understanding, there is “SHANZHAL"
as long as there is product. SHANZHAI is the socialized
embodiment of imitation and innovation and is the reaction
of grassroots innovation and wisdom of people toward
human life.

The development of SHANZHAI has gone through
the process of learning, pirating, imitating and finally
innovating, and then proceeded on the basis of innovation.
Consequently, we can see that SHANZHAI can be
deemed as a kind of means for the wisdom of people to
promote the development of society.

Based on the understanding that “SHANZHAI
is the general term for the phenomenon of imitating
and innovating activities”, SHANZHA! phenomenon
or SHANZHAI culture should be encouraged and
advocated, however, such encouragement and advocate
should be under the premise of legal regulation. This
is just the functions of law to lead, regulate, encourage
and protection innovation in the process of the healthy
popularity of SHANZHAI culture. Law has done something
good in this process but not worthless. [
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Jiang Zhipei: To lead the development of
SHANZHAI (copycat) culture with law

Although | have not done much research of
phenomena of copycat culture, | am very interested in
it. The scope of copycat culture is too extensive. Based
on the web, it covers products, services, stars and even
copycat police vans in all fields, giving rise to a cultural
phenomenon.
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Speaking from the perspective of the relationship
between phenomena of copycat culture and intellectual
property rights, | think what is the most fundamental in
this respect is that there should be a standard measurable
by law and by basic social ethics concerning production.
Anything that goes beyond this standard will be
problematic. For example, if you have totally copycatted
trademarks owned by other parties or even the minimum
safety standards prescribed by the State, you may have



