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Abstract: Computer softwares are functional technical products. The scope of copyrightable subject matter in comput—
er software is still vague in China. The United States has a long — term judicial exploration experience about the scope of
copyrightable subject matter in computer software and the theories and judicial conclusions have widespread impacts on
software industries and judicial practices all over the world. Our judicial practice can learn from American judicial experi—
ences theories and cases consider the balance of interests in technical field and make a more clear and reasonable defini—
tion of the scope of copyrightable subject matter in computer software based on the purpose of copyright law legislation thus

to build the best balance between inspiration of software development and promotion of the propagation and progress of tech—

nology.
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