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Abstract: The America Invents Act (AlA) has been effective on September 16, 2011. This comprehensive
legislation ended the patent law reforms over 30 years in the Congress and was concerned almost every corners
of the current patent regime in the U.S. It has been regarded as one of the most important revolutions together
with the Patent Act of 1952. The issue of most significance, inter alia, is the amendments of Section 102.
On March 16, 2013, the U.S began to implement the First-Inventor-to-File rule to replace its First-to-Invent
rule which has been enforced in last two centuries since the first Patent Act in 1790. Contrary to the general
observation, this new system did not adopt the First-to-File rule to harmonize with those in other countries.
What’s more, despite the color of revolutionary characteristics, the basic concepts and fundamental theories
under Section 102 remained unchanged. For the purpose of understanding the nature of the First-Inventor-to-File
system, it’s therefore necessary to analyze the text of Section 102, to learn the similarities and differences of the
related concepts and rules, such as priority, prior art, grace period and disclosure etc. pre- and post- AlA, and to
compare with the counterpart concepts and rules in other countries.

Key Words: patent act; the American Act (AlA); first-to invent; first-to-file; first-inventor-to-file
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©) Leahy-Smith America Invents Act  Public Law 112-29-Sept.16, 2011 America Invents Act AIA Leahy Smith
Patrick Leahy Lamar Smith http://www.uspto.gov/aia_
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David S. Almeling, ““Seven Reasons Why Trade Secrets Are Increasingly Important””, 27 Berkeley Tech. L. J. 1091 2012 6
AIA =< 1952 i



- 2013 4

VRIS AT T 58 A . OFER Ly
TG OIFKIRBI U B RNE S ik S, Wk
TS E BRI ERE 20710, & aRE T
B, @

XL R O ), R AR
HE— I, 2 B LR 10245 & U,
N 5 ] F S84 T 200 AR 14 “ S8R BT (first-
to-inventrule) , BCk “RWIANSEHITER]”  (first-
inventor-to-file rule) . Zeib—uk, NG E]H
Ak MABARRNE, i H AP
TR . b, 5% RNEEON T HC i A
FEF¥ Cinterference proceeding) , {HIEBEIRA-FE
J¥ (derivation proceeding) ©FIFZRUG SIFL T
(post-grant review proceeding) , ®#EILL |5 A
MU A FRAA N B, ORI “ L8] EirsS
AL P2 514 (Board of Patent Appeals and
Interferences / BPAD) A “ LR H A H _FUFZ 7
457 (Patent Trial and Appeal Board / PTAB) . @

H b, SHAIA, FEGRIER MM Z
“CRMNSHIER”  FERTE AR A S A
FORIHB X 3 K FH ) “SE iR 7 (first-to-file
rule) o HZ, 7EEPAMG—LeprmikiE, L5
TEENAR S P HAE AR IXFE IR, Ak 36 [E LR
EOZMCH “YeiEE” o ONTHE EE, “%
HHAE I AP AT DLBEAR R R NS HiE il 1
faiR, oHZEN. R, IEWARSCR T, X
P AT B SRS, 1 HAESL A 2
FUAEHEEZAR. RN SRR, REA
TIERAIANT (ERIEL) ZB1024 B i LA 4

mrlE, (HESEER IR E R FTFIAT L AR HFEA
MW, JCHGRAEIEAME S SR B iy L, X
FACH R A A AE AT A ] A A TSR [
HErh, PG AE201343 H 16 H 2 Hi 2 H 1)L )
H, OB AT AR 3 F ALAZ i L RV
1025 G K W, AR H PR Z R4 Hh 0 A
HE, AEHAIAZ G FEES 102 K A N
Jo . A, B SE LML AR NS
HU ], AT BN (LAE) 102 SCAN
Ty EBILAEAIASTT 5 58 70t B $
A 98 RIS SR DO, DU BT I
il Bl K L AEAT SRR 1 22501 o

AlA 102 ©
201343 H16 H 20, FEHE (L RIE)
5510245 AT B IAMNAE BTt Cnovelty) (1)
] @, EIERE T Ve HED (statutory bar)
1M HLAE X P A 5 A — R, FRRCN e
(anticipation) o @M UL Fris K i i S Ak
H, 10241 (@) « (o) « (@) FEFRTH
PRI, () . (o) . (d) HEEK
Tk AT (RPEE 10245 bRl Hh BT RR IV “ & R
37 ) MR, T CF) R 56 TR A4 e
FERIRUE « BB0ET (SEENAIL) 253544 551025%
(PN :
“HE1024% W ERIMESAT: HrmlE, BRI
(RPN
FZNNAARGFER], BEAEET RS
(@) 7ELAI TG NS ALK 21T, 1K
W CAAEAR E A N i s &, B0E 1
AN L3RG LR B i AR TR ERI H AR I,

® @  Armitage

@ @  AIA AlA http://www.bitlaw.com/source/35usc-after-america-invents-act/index.
html

(® AIA Sec. 3.

©® AIA Sec. 6.

@ AIA Sec. 7.

Toshiko Takenaka, ““Has the United States Adopted a First-To-File System Through America Invents Act? A Comparative
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