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The Legal System Construction of the Patent Right

Abuse Prohibition Principle
ZHANG Jisyu
( Renmin University Beijing 100872 China)

Abstract: Patent right abuse refers to the action that patent owners exercise patent rights in violation of the
purpose of patent law. The principle of prohibiting patent right abuse is to limit the right when the exercise of
the right deviates from the purpose of the law thus to make up the defects of the statute law and eliminating the
difference between patent right scope and its function of promoting science and technology development. How—
ever the abuse of the general principle of prohibiting patent right abuse might also improperly limit patent
right. For the legal system construction of the principle the scope of patent right should be continuously im—
proved and the procedure of applying the general provision of prohibiting abuse of patent right should be estab—
lished so that the principle of prohibiting patent abuse can best achieve its functional goal.
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