Abstract: In China, industrial design is protected by the Patent Law as one kind of patent. As it is
not a technological solution, the requirements of patentability and standards for infringement for industrial
design patent are different from that of invention patent and utility model patent. That means two Kinds
of standards or requirements may apply to the enforcement of China Patent Law. It is not suitable in one
law, and may cause some problems. This artide applies some basic principles of intellectual property law
to analyse the nature of industrial design, and concludes that the best legislative model for protecting
industrial design is in sui generis model. Now China Patent Law is been revising. The legislators can draft
articles relating industrial design and compile them in one chapter, rather than combining with other articles
about invention and utility model. This may consider as the preparation for the model of sui generis.
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